LAW ENFORCEMENT OFFICERS' BILL OF RIGHTS FOP Lodge 35
(Effective October 1, 2003)

Public Safety Article
Annotated Code of Maryland

(Senate Bill No. 1— 2003 Session of the General Assembly)

TITLE 3. LAW ENFORCEMENT.
SUBTITLE 1. LAW ENFORCEMENT OFFICERS BILL OF RIGHTS.

[Formerly Article 27 8727 et seq., Annotated Code of Maryland]
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Public Safety Article
Annotated Code of Maryland

(Senate Bill No. 1 — 2003 Session of the Genera Assmbly)
TITLE 3. LAW ENFORCEMENT.
SUBTITLE 1. LAW ENFORCEMENT OFFICERS BILL OF RIGHTS.
[Formerly Article 27 8727 et seq., Annotated Code of Maryland]

Effective October 1, 2003

§ 3-101. DEFINITIONS.

(A)  IN GENERAL.

IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
[This subsection formerly was Art. 27, 8 727.]

(B) CHIEF.
(1) “CHIEF” MEANS THE HEAD OF A LAW ENFORCEMENT AGENCY.

(2) “CHIEF’ INCLUDES THE OFFICER DESIGNATED BY THE HEAD OF A
LAW ENFORCEMENT AGENCY.

(C) HEARING.

(1) “HEARING” MEANS A PROCEEDING DURING AN INVESTIGATION
CONDUCTED BY A HEARING BOARD TO TAKE TESTIMONY OR RECEIVE OTHER
EVIDENCE.

(20 “HEARING” DOESNOT INCLUDE AN INTERROGATION AT WHICH NO
TESTIMONY ISTAKEN UNDER OATH.

(D) HEARING BOARD.

“HEARING BOARD” MEANS A BOARD THAT ISAUTHORIZED BY THE CHIEF TO
HOLD A HEARING ON A COMPLAINT AGAINST A LAW ENFORCEMENT OFFICER.

(E) LAW ENFORCEMENT OFFICER.
(1) “LAW ENFORCEMENT OFFICER” MEANS AN INDIVIDUAL WHO:

) IN AN OFFICIAL CAPACITY ISAUTHORIZED BY LAW TO MAKE
ARRESTS; AND

()] ISA MEMBER OF ONE OF THE FOLLOWING LAW ENFORCEMENT
AGENCIES:

1 THE DEPARTMENT OF STATE POLICE;

2. THE POLICE DEPARTMENT OF BALTIMORE CITY;
3. THEBALTIMORE CITY SCHOOL POLICE FORCE;
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4. THE BALTIMORE CITY WATERSHED POLICE FORCE;

5. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A
COUNTY;

6. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A
MUNICIPAL CORPORATION,;

1. THE OFFICE OF THE SHERIFF OF A COUNTY,

8. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A
BICOUNTY AGENCY;

0. THE MARYLAND TRANSPORTATION AUTHORITY POLICE;

10. THE POLICE FORCES OF THE DEPARTMENT OF
TRANSPORTATION,;

11. THE POLICE FORCES OF THE DEPARTMENT OF NATURAL

RESOURCES;

12. THE HELD ENFORCEMENT DIVISION OF THE
COMPTROLLER’S OFFICE;

13. THE HOUSING AUTHORITY OF BALTIMORE CITY POLICE
FORCE;

14. THE CROFTON POLICE DEPARTMENT;

15. THE POLICE FORCE OF THE DEPARTMENT OF HEALTH
AND MENTAL HYGIENE;

16. THE POLICE FORCE OF THE DEPARTMENT OF GENERAL
SERVICES;

17. THE POLICE FORCE OF THE DEPARTMENT OF LABOR,
LICENSING, AND REGULATION,;

18. THE POLICE FORCES OF THE UNIVERSITY SYSTEM OF
MARYLAND;

19. THE POLICE FORCE OF MORGAN STATE UNIVERSITY; OR

20. THE OFFICE OF STATE FIRE MARSHAL.

(2) “LAW ENFORCEMENT OFFICER” DOES NOT INCLUDE:

) AN INDIVIDUAL WHO SERVES AT THE PLEASURE OF THE
POLICE COMMISSIONER OF BALTIMORE CITY;

(m AN INDIVIDUAL WHO SERVES AT THE PLEASURE OF THE
APPOINTING AUTHORITY OF A CHARTER COUNTY;

(1) THE POLICE CHIEF OF A MUNICIPAL CORPORATION; OR

(V) AN OFFICER WHO ISIN PROBATIONARY STATUSON INITIAL
ENTRY INTO THE LAW ENFORCEMENT AGENCY EXCEPT IF AN
ALLEGATION OF BRUTALITY IN THE EXECUTION OF THE OFFICER'S
DUTIESISMADE.

§ 3-102. EFFECT OF SUBTITLE.

(A) CONFLICTING LAW SUPERSEDED.

EXCEPT FOR THE ADMINISTRATIVE HEARING PROCESSUNDER TITLE 3,
SUBTITLE 2 OF THISARTICLE THAT RELATES TO THE CERTIFICATION
ENFORCEMENT POWER OF THE POLICE TRAINING COMMISSION, THISSUBTITLE
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SUPERSEDES ANY OTHER LAW OF THE STATE, A COUNTY, OR A MUNICIPAL
CORPORATION THAT CONFLICTSWITH THIS SUBTITLE.

[Article27 § 734B.]

PREEMPTION OF LOCAL LAW.

ANY LOCAL LAW ISPREEMPTED BY THE SUBJECT AND MATERIAL OF THIS
SUBTITLE.

[Article 27 § 734B]
AUTHORITY OF CHIEF NOT LIMITED.

THISSUBTITLE DOES NOT LIMIT THE AUTHORITY OF THE CHIEF TO REGULATE
THE COMPETENT AND EFFICIENT OPERATION AND MANAGEMENT OF A LAW
ENFORCEMENT AGENCY BY ANY REASONABLE MEANS INCLUDING TRANSFER
AND REASSIGNMENT IF:

D THAT ACTION ISNOT PUNITIVE IN NATURE; AND

2 THE CHIEF DETERMINES THAT ACTION TO BE IN THE BEST
INTERESTS OF THE INTERNAL MANAGEMENT OF THE LAW ENFORCEMENT
AGENCY.

[Article 27 § 728(c)]

§ 3-103. RIGHTSOF LAW ENFORCEMENT OFFICERSGENERALLY.

(A)

(B)

(©)

RIGHT TO ENGAGE IN POLITICAL ACTIVITY.

(1)  SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A LAW
ENFORCEMENT OFFICER HAS THE SAME RIGHTS TO ENGAGE IN POLITICAL
ACTIVITY ASA STATE EMPLOYEE.

() THISRIGHT TO ENGAGE IN POLITICAL ACTIVITY DOESNOT APPLY
WHEN THE LAW ENFORCEMENT OFFICER ISON DUTY OR ACTING IN AN
OFFICIAL CAPACITY.

REGULATION OF SECONDARY EMPLOYMENT.
A LAW ENFORCEMENT AGENCY:

(@) MAY NOT PROHIBIT SECONDARY EMPLOYMENT BY LAW
ENFORCEMENT OFFICERS; BUT

2 MAY ADOPT REASONABLE REGULATIONS THAT RELATE TO
SECONDARY EMPLOYMENT BY LAW ENFORCEMENT OFF CERS.

DISCLOSURE OF PROPERTY, INCOME, AND OTHER INFORMATION.

A LAW ENFORCEMENT OFFICER MAY NOT BE REQUIRED OR REQUESTED TO
DISCLOSE AN ITEM OF THE LAW ENFORCEMENT OFFICER’'S PROPERTY, INCOME,
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ASSETS, SOURCE OF INCOME, DEBTS, OR PERSONAL OR DOMESTIC
EXPENDITURES, INCLUDING THOSE OF A MEMBER OF THE LAW ENFORCEMENT
OFFICER'S FAMILY OR HOUSEHOLD, UNLESS:

(@] THE INFORMATION ISNECESSARY TO INVESTIGATE A POSSIBLE
CONFLICT OF INTEREST WITH RESPECT TO THE PERFORMANCE OF THE
LAW ENFORCEMENT OFFICER' SOFFICIAL DUTIES; OR

2 THE DISCLOSURE IS REQUIRED BY FEDERAL OR STATE LAW.
RETALIATION.

A LAW ENFORCEMENT OFFICER MAY NOT BE DISCHARGED, DISCIPLINED,
DEMOTED, OR DENIED PROMOTION, TRANSFER, OR REASSIGNMENT, OR
OTHERWISE DISCRIMINATED AGAINST IN REGARD TO THE LAW ENFORCEMENT
OFFICER'SEMPLOYMENT OR BE THREATENED WITH THAT TREATMENT BECAUSE
THE LAW ENFORCEMENT OFFICER:

D HAS EXERCISED OR DEMANDED THE RIGHTS GRANTED BY THIS
SUBTITLE; OR

2 HASLAWFULLY EXERCISED CONSTITUTIONAL RIGHTS.
RIGHT TO SUE.

A STATUTE MAY NOT ABRIDGE AND A LAW ENFORCEMENT AGENCY MAY NOT
ADOPT A REGULATION THAT PROHIBITSTHE RIGHT OF A LAW ENFORCEMENT
OFFICER TO BRING SUIT THAT ARISES OUT OF THE LAW ENFORCEMENT
OFFICER'SDUTIESAS A LAW ENFORCEMENT OFFICER.

WAIVER OF RIGHTS.

A LAW ENFORCEMENT OFFICER MAY WAIVE IN WRITING ANY OR ALL RIGHTS
GRANTED BY THIS SUBTITLE.

§ 3-104. INVESTIGATION OR INTERROGATION OF LAW ENFORCEMENT OFFICER.

(A)

(B)

IN GENERAL.

THE INVESTIGATION OR INTERROGATION BY A LAW ENFORCEMENT AGENCY OF
A LAW ENFORCEMENT OFFICER FOR A REASON THAT MAY LEAD TO
DISCIPLINARY ACTION, DEMOTION, OR DISMISSAL SHALL BE CONDUCTED IN
ACCORDANCE WITH THIS SECTION.

INTERROGATING OR INVESTIGATING OFFICER.

FOR PURPOSES OF THIS SECTION, THE INVESTIGATING OFFICER OR
INTERROGATING OFFICER SHALL BE:

(@) A SWORN LAW ENFORCEMENT OFFICER; OR
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IF REQUESTED BY THE GOVERNOR, THE ATTORNEY GENERAL OR
ATTORNEY GENERAL’'S DESIGNEE.

(C)  COMPLAINT THAT ALLEGESBRUTALITY.

(1)

A COMPLAINT AGAINST A LAW ENFORCEMENT OFFICER THAT ALLEGES
BRUTALITY IN THE EXECUTION OF THE LAW ENFORCEMENT OFFICER'S
DUTIESMAY NOT BE INVESTIGATED UNLESS THE COMPLAINT IS SWORN
TO, BEFORE AN OFFICIAL AUTHORIZED TO ADMINISTER OATHS, BY:

0 THE AGGRIEVED INDIVIDUAL;
(1) A MEMBER OF THE AGGRIEVED INDIVIDUAL’'SIMMEDIATE
FAMILY;

(1) AN INDIVIDUAL WITH FIRSTHAND KNOWLEDGE OBTAINED
BECAUSE THE INDIVIDUAL WASPRESENT AT AND OBSERVED THE
ALLEGED INCIDENT; OR

(V)  THE PARENT OR GUARDIAN OF THE MINOR CHILD, IF THE
ALLEGED INCIDENT INVOLVES A MINOR CHILD.

(2 UNLESSA COMPLAINT ISFILED WITHIN 90 DAYSAFTER THE

ALLEGED BRUTALITY, AN INVESTIGATION THAT MAY LEAD TO DISCIPLINARY
ACTION UNDER THIS SUBTITLE FOR BRUTALITY MAY NOT BE INITIATED AND
AN ACTION MAY NOT BE TAKEN.

(D) DISCLOSURES TO LAW ENFORCEMENT OFFICER UNDER INVESTIGATION.

(1) THELAW ENFORCEMENT OFFICER UNDER INVESTIGATION SHALL

@

BE INFORMED OF THE NAME, RANK, AND COMMAND OF:

() THE LAW ENFORCEMENT OFHCER IN CHARGE OF THE
INVESTIGATION;

(D) THE INTERROGATING OFFICER; AND
(1) EACH INDIVIDUAL PRESENT DURING AN INTERROGATION.
BEFORE AN INTERROGATION, THE LAW ENFORCEMENT OFFICER

UNDER INVESTIGATION SHALL BE INFORMED IN WRITING OF THE NATURE
OF THE INVESTIGATION.

(E) DISCLOSURES TO LAW ENFORCEMENT OFFICER UNDER ARREST.

IF THE LAW ENFORCEMENT OFFICER UNDER INTERROGATION ISUNDER

ARREST, ORISLIKELY TO BE PLACED UNDER ARREST ASA RESULT OF THE
INTERROGATION, THE LAW ENFORCEMENT OFFICER SHALL BE INFORMED
COMPLETELY OF ALL OF THE LAW ENFORCEMENT OFFICER'S RIGHTS BEFORE THE
INTERROGATION BEGINS.
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TIME OF INTERROGATION.

UNLESS THE SERIOUSNESS OF THE INVESTIGATION IS OF A DEGREE THAT AN
IMMEDIATE INTERROGATION IS REQUIRED, THE INTERROGATION SHALL BE
CONDUCTED AT A REASONABLE HOUR, PREFERABLY WHEN THE LAW
ENFORCEMENT OFFICER ISON DUTY.

PLACE OF INTERROGATION.
(@] THE INTERROGATION SHALL TAKE PLACE:

0 AT THE OFFICE OF THE COMMAND OF THE INVESTIGATING
OFFICER OR AT THE OFFICE OF THE LOCAL PRECINCT OR POLICE
UNIT IN WHICH THE INCIDENT ALLEGEDLY OCCURRED, AS
DESIGNATED BY THE INVESTIGATING OFFICER; OR

(1) AT ANOTHER REASONABLE AND APPROPRIATE PLACE.

2 THE LAW ENFORCEMENT OFFICER UNDER INVESTIGATION MAY

WAIVE THE RIGHT DESCRIBED IN PARAGRAPH (1)(I) OF THIS
SUBSECTION.

CONDUCT OF INTERROGATION.

D ALL QUESTIONS DIRECTED TO THE LAW ENFORCEMENT OFFICER
UNDER INTERROGATION SHALL BE ASKED BY AND THROUGH ONE
INTERROGATING OFFICER DURING ANY ONE SESSION OF INTERROGATION
CONSISTENT WITH PARAGRAPH (2) OF THIS SUBSECTION.

2 EACH SESSION OF INTERROGATION SHALL:
0 BE FOR A REASONABLE PERIOD; AND

()] ALLOW FOR PERSONAL NECESSITIESAND REST PERIODSAS
REASONABLY NECESSARY.

THREAT OF TRANSFER, DISMISSAL, OR DISCIPLINARY ACTION
PROHIBITED.

THE LAW ENFORCEMENT OFFICER UNDER INTERROGATION MAY NOT BE
THREATENED WITH TRANSFER, DISMISSAL, OR DISCIPLINARY ACTION.

RIGHT TO COUNSEL.

(@] M ON REQUEST, THE LAW ENFORCEMENT OFFICER UNDER
INTERROGATION HAS THE RIGHT TO BE REPRESENTED BY COUNSEL
OR ANOTHER RESPONSIBLE REPRESENTATIVE OF THE LAW
ENFORCEMENT OFFICER’S CHOICE WHO SHALL BE PRESENT AND
AVAILABLE FOR CONSULTATION AT ALL TIMES DURING THE
INTERROGATION.

(1) THE LAW ENFORCEMENT OFFICER MAY WAIVE THE RIGHT
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DESCRIBED IN SUBPARAGRAPH (1) OF THIS PARAGRAPH.

() THE INTERROGATION SHALL BE SUSPENDED FOR A PERIOD
NOT EXCEEDING 10 DAYS UNTIL REPRESENTATION IS OBTAINED.

(D) WTHIN THAT 10-DAY PERIOD, THE CHIEF FOR GOOD CAUSE
SHOWN MAY EXTEND THE PERIOD FOR OBTAINING
REPRESENTATION.

DURING THE INTERROGATION, THE LAW ENFORCEMENT OFFICER'S
COUNSEL OR REPRESENTATIVE MAY:

) REQUEST A RECESSAT ANY TIME TO CONSULT WITH THE LAW
ENFORCEMENT OFFICER,;
()] OBJECT TO ANY QUESTION POSED; AND

(1) STATE ON THE RECORD OUTSIDE THE PRESENCE OF THE LAW
ENFORCEMENT OFFICER THE REASON FOR THE OBJECTION.

RECORD OF INTERROGATION.

()

)
©)

A COMPLETE RECORD SHALL BE KEPT OF THE ENTIRE
INTERROGATION, INCLUDING ALL RECESS PERIODS, OF THE
LAW ENFORCEMENT OFFICER.

THE RECORD MAY BE WRITTEN, TAPED, OR TRANSCRIBED.

ON COMPLETION OF THE INVESTIGATION, AND ON REQUEST OF THE

LAW ENFORCEMENT OFFICER UNDER INVESTIGATION OR THE LAW\
ENFORCEMENT OFFICER'S COUNSEL OR REPRESENTATIVE, A COPY OF THE
RECORD OF THE INTERROGATION SHALL BE MADE AVAILABLE AT LEAST
10 DAY S BEFORE A HEARING.

TESTS AND EXAMINATIONS—IN GENERAL.

(1)

@

3

THE LAW ENFORCEMENT AGENCY MAY ORDER THE LAW ENFORCEMENT
OFFICER UNDER INVESTIGATION TO SUBMIT TO BLOOD ALCOHOL

TESTS, BLOOD, BREATH, OR URINE TESTS FOR CONTROLLED DANGEROUS
SUBSTANCES, POLY GRAPH EXAMINATIONS, OR INTERROGATIONS THAT
SPECIFICALLY RELATE TO THE SUBJECT MATTER OF THE INVESTIGATION.

IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW ENFORCEMENT
OFFICER TO SUBMIT TO A TEST, EXAMINATION, OR INTERROGATION
DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION AND THE LAW

ENFORCEMENT OFFICER REFUSES TO DO SO, THE LAW ENFORCEMENT
AGENCY MAY COMMENCE AN ACTION THAT MAY LEAD TO A PUNITIVE
MEASURE ASA RESULT OF THE REFUSAL.

IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW

ENFORCEMENT OFFICER TO SUBMIT TO A TEST, EXAMINATION, OR
INTERROGATION DESCRIBED IN PARAGRAPH (1) OF THIS
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SUBSECTION, THE RESULTS OF THE TEST, EXAMINATION, OR
INTERROGATION ARE NOT ADMISSIBLE OR DISCOVERABLE IN A CRIMINAL
PROCEEDING AGAINST THE LAW ENFORCEMENT OFFICER.

(M) SAME—POLYGRAPH EXAMINATIONS.

1 IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW
ENFORCEMENT OFFICER TO SUBMIT TO A POLY GRAPH EXAMINATION, THE
RESULTS OF THE POLY GRAPH EXAMINATION MAY NOT BEUSED AS
EVIDENCE IN AN ADMINISTRATIVE HEARING UNLESS THE LAW
ENFORCEMENT AGENCY AND THE LAW ENFORCEMENT OFFICER AGREE
TO THE ADMISSION OF THE RESULTS.

2 THE LAW ENFORCEMENT OFFICER'S COUNSEL OR REPRESENTATIVE
NEED NOT BE PRESENT DURING THE ACTUAL ADMINISTRATION OF A
POLYGRAPH EXAMINATION BY A CERTIFIED POLY GRAPH EXAMINER IF:

0 THE QUESTIONS TO BE ASKED ARE REVIEWED WITH THE LAW
ENFORCEMENT OFFICER OR THE COUNSEL OR REPRESENTATIVE
BEFORE THE ADMINISTRATION OF THE EXAMINATION,;

(1) THE COUNSEL OR REPRESENTATIVE ISALLOWED TO OBSERVE
THE ADMINISTRATION OF THE EXAMINATION; AND

(1) A COPY OF THE FINAL REPORT OF THE EXAMINATION BY THE
CERTIFIED POLYGRAPH EXAMINER ISMADE AVAILABLE TO THE
LAW ENFORCEMENT OFFICER OR THE COUNSEL OR
REPRESENTATIVE WITHIN A REASONABLE TIME, NOT
EXCEEDING 10 DAY S, AFTER COMPLETION OF THE EXAMINATION.

(N) INFORMATION PROVIDED ON COMPLETION OF INVESTIGATION.

(@] ON COMPLETION OF AN INVESTIGATION AND AT LEAST 10 DAYS
BEFORE A HEARING, THE LAW ENFORCEMENT OFFICER UNDER
INVESTIGATION SHALL BE:

(1) NOTIFIED OF THE NAME OF EACH WITNESS AND OF EACH
CHARGE AND SPECIFICATION AGAINST THE LAW ENFORCEMENT
OFFICER; AND

(I1) PROVIDED WITH A COPY OF THE INVESTIGATORY FILE AND
ANY EXCULPATORY INFORMATION, IF THE LAW ENFORCEMENT
OFFICER AND THE LAW ENFORCEMENT OFFICER'S REPRESENTATIVE
AGREE TO:

1. EXECUTE A CONFIDENTIALITY AGREEMENT WITH THE
LAW ENFORCEMENT AGENCY NOT TO DISCLOSE ANY MATERIAL
CONTAINED IN THE INVESTIGATORY FILE AND EXCULPATORY
INFORMATION FOR ANY PURPOSE OTHER THAN TO DEFEND THE
LAW ENFORCEMENT OFFICER; AND
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2. PAY A REASONABLE CHARGE FOR THE COST OF
REPRODUCING THE MATERIAL.

THE LAW ENFORCEMENT AGENCY MAY EXCLUDE FROM THE
EXCULPATORY INFORMATION PROVIDED TO A LAW ENFORCEMENT
OFFICER UNDER THIS SUBSECTION:

M THE IDENTITY OF CONFIDENTIAL SOURCES,

()] NONEXCULPATORY INFORMATION; AND

(1)  RECOMMENDATIONS ASTO CHARGES, DISPOSITION, OR
PUNISHMENT.

ADVERSE MATERIAL.

(1)

@

THE LAW ENFORCEMENT AGENCY MAY NOT INSERT ADVERSE

MATERIAL INTO A FILE OF THE LAW ENFORCEMENT OFFICER, EXCEPT THE
FILE OF THE INTERNAL INVESTIGATION OR THE INTELLIGENCE DIVISION,
UNLESS THE LAW ENFORCEMENT OFFICER HAS AN OPPORTUNITY TO
REVIEW, SIGN, RECEIVE A COPY OF, AND COMMENT IN WRITING ON THE
ADVERSE MATERIAL.

THE LAW ENFORCEMENT OFFICER MAY WAIVE THE RIGHT DESCRIBED IN
PARAGRAPH (1) OF THIS SUBSECTION.

§ 3-105. APPLICATION FOR SHOW CAUSE ORDER.

(A)

(B)

IN GENERAL.

A LAW ENFORCEMENT OFFICER WHO ISDENIED A RIGHT GRANTED BY THIS
SUBTITLE MAY APPLY TO THE CIRCUIT COURT OF THE COUNTY WHERE THE LAW
ENFORCEMENT OFFICER ISREGULARLY EMPLOYED FOR AN ORDER THAT
DIRECTS THE LAW ENFORCEMENT AGENCY TO SHOW CAUSE WHY THE RIGHT
SHOULD NOT BE GRANTED.

CONDITIONS.
THE LAW ENFORCEMENT OFFICER MAY APPLY FOR THE SHOW CAUSE ORDER:

()

)

EITHER INDIVIDUALLY OR THROUGH THE LAW ENFORCEMENT
OFFICER’S CERTIFIED OR RECOGNIZED EMPLOY EE ORGANIZATION; AND

AT ANY TIME PRIOR TO THE BEGINNING OF A HEARING BY THE
HEARING BOARD.

§ 3-106. LIMITATION ON ADMINISTRATIVE CHARGES.

(A)

IN GENERAL.

SUBJECT TO SUBSECTION (B) OF THIS SECTION, A LAW ENFORCEMENT AGENCY
MAY NOT BRING ADMINISTRATIVE CHARGES AGAINST A LAW ENFORCEMENT
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OFFICER UNLESS THE AGENCY FILES THE CHARGESWITHIN 1 YEAR AFTER

THE ACT THAT GIVES RISE TO THE CHARGES COMES TO THE ATTENTION OF THE
APPROPRIATE LAW ENFORCEMENT AGENCY OFFICIAL.

EXCEPTION.

THE 1-YEAR LIMITATION OF SUBSECTION (A) OF THIS SECTION DOES NOT APPLY
TO CHARGES THAT RELATE TO CRIMINAL ACTIVITY OR EXCESSIVE FORCE.

§ 3-107. HEARING BY HEARING BOARD.

(A)

(B)

(©)

RIGHT TO HEARING.

()

@

EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THISSUBSECTION AND §
3-111 OF THIS SUBTITLE, IF THE INVESTIGATION OR INTERROGATION OF A
LAW ENFORCEMENT OFFICER RESULTSIN A RECOMMENDATION OF
DEMOTION, DISMISSAL, TRANSFER, LOSS OF PAY, REASSIGNMENT, OR
SIMILAR ACTION THAT ISCONSIDERED PUNITIVE, THE LAW
ENFORCEMENT OFFICER ISENTITLED TO A HEARING ON THE ISSUESBY A
HEARING BOARD BEFORE THE LAW ENFORCEMENT AGENCY TAKES THAT
ACTION.

A LAW ENFORCEMENT OFFICER WHO HAS BEEN CONVICTED OF A
FELONY ISNOT ENTITLED TO A HEARING UNDER THIS SECTION.

NOTICE OF HEARING.

()

@

THE LAW ENFORCEMENT AGENCY SHALL GIVE NOTICE TO THE LAW
ENFORCEMENT OFFICER OF THE RIGHT TO A HEARING BY A HEARING
BOARD UNDER THIS SECTION.

THE NOTICE REQUIRED UNDER THIS SUBSECTION SHALL STATE THE
TIME AND PLACE OF THE HEARING AND THE ISSUES INVOLVED.

MEMBERSHIP OF HEARING BOARD.

@

)

EXCEPT ASPROVIDED IN PARAGRAPH (4) OF THIS SUBSECTION AND
IN § 3-111 OF THIS SUBTITLE, THE HEARING BOARD AUTHORIZED UNDER
THIS 2 SECTION SHALL CONSIST OF AT LEAST THREE MEMBERS WHO:

M ARE APPOINTED BY THE CHIEF AND CHOSEN FROM LAW
ENFORCEMENT OFFICERS WITHIN THAT LAW ENFORCEMENT
AGENCY, OR FROM LAW ENFORCEMENT OFFICERS OF ANOTHER
LAW ENFORCEMENT AGENCY WITH THE APPROVAL OF THE CHIEF
OF THE OTHER AGENCY; AND

(1) HAVE HAD NO PART IN THE INVESTIGATION OR 2 INTERROGATION
OF THE LAW ENFORCEMENT OFFICER.

AT LEAST ONE MEMBER OF THE HEARING BOARD SHALL BE OF THE
SAME RANK ASTHE LAW ENFORCEMENT OFFICER AGAINST WHOM THE
COMPLAINT ISFILED.
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IF THE CHIEF ISTHE LAW ENFORCEMENT OFFICER UNDER
INVESTIGATION, THE CHIEF OF ANOTHER LAW ENFORCEMENT
AGENCY IN THE STATE SHALL FUNCTION ASTHE LAW
ENFORCEMENT OFFICER OF THE SAME RANK

ON THE HEARING BOARD.

IF THE CHIEF OF A STATE LAW ENFORCEMENT AGENCY IS

UNDER INVESTIGATION, THE GOVERNOR SHALL APPOINT THE
CHIEF OF ANOTHER LAW ENFORCEMENT AGENCY TO FUNCTION AS
THE LAW ENFORCEMENT OFFCER OF THE SAME RANK ON THE
HEARING BOARD.

IF THE CHIEF OF A LAW ENFORCEMENT AGENCY OF A COUNTY
OR MUNICIPAL CORPORATION ISUNDER INVESTIGATION, THE
OFFICIAL AUTHORIZED TO APPOINT THE CHIEF S SUCCESSOR
SHALL APPOINT THE CHIEF OF ANOTHER LAW ENFORCEMENT
AGENCY TO FUNCTION ASTHE LAW ENFORCEMENT OFFICER OF
THE SAME RANK ON THE HEARING BOARD.

IF THE CHIEF OF A STATE LAW ENFORCEMENT AGENCY OR THE
CHIEF OF A LAW ENFORCEMENT AGENCY OF A COUNTY OR
MUNICIPAL CORPORATION ISUNDER INVESTIGATION, THE
OFFICIAL AUTHORIZED TO APPOINT THE CHIEF S SUCCESSOR, OR
THAT OFFICIAL’SDESIGNEE, SHALL FUNCTION AS THE CHIEF FOR
PURPOSES OF THIS SUBTITLE.

A LAW ENFORCEMENT AGENCY OR THE AGENCY’S SUPERIOR
GOVERNMENTAL AUTHORITY THAT HAS RECOGNIZED AND
CERTIFIED AN EXCLUSIVE COLLECTIVE BARGAINING
REPRESENTATIVE MAY NEGOTIATE WITH THE REPRESENTATIVE AN
ALTERNATIVE METHOD OF FORMING A HEARING BOARD.

A LAW ENFORCEMENT OFFICER MAY ELECT THE ALTERNATIVE
METHOD OF FORMING A HEARING BOARD IF:

1 THE LAW ENFORCEMENT OFFICER WORKSIN A LAW
ENFORCEMENT AGENCY DESCRIBED IN SUBPARAGRAPH (1)
OF THISPARAGRAPH; AND

2. THE LAW ENFORCEMENT OFFICER IS INCLUDED IN THE
COLLECTIVE BARGAINING UNIT.

THE LAW ENFORCEMENT AGENCY SHALL NOTIFY THE LAW
ENFORCEMENT OFFICER IN WRITING BEFORE A HEARING BOARD IS
FORMED THAT THE LAW ENFORCEMENT OFFICER MAY ELECT AN
ALTERNATIVE METHOD OF FORMING A HEARING BOARD IF ONE
HASBEEN NEGOTIATED UNDER THIS PARAGRAPH.
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(V) IF THE LAW ENFORCEMENT OFFICER ELECTS THE
ALTERNATIVE METHOD, THAT METHOD SHALL BEUSED TO
FORM THE HEARING BOARD.

(V) AN AGENCY OREXCLUSIVE COLLECTIVE BARGAINING
REPRESENTATIVE MAY NOT REQUIRE A LAW ENFORCEMENT
OFFICER TO ELECT AN ALTERNATIVE METHOD OF FORMING A
HEARING BOARD.

(V1) IFTHE LAW ENFORCEMENT OFFICER HAS BEEN OFFERED
SUMMARY PUNISHMENT, AN ALTERNATIVE METHOD OF FORMING
A HEARING BOARD MAY NOT BE USED.

(V1) THISPARAGRAPH ISNOT SUBJECT TO BINDING ARBITRATION.

(D) SUBPOENAS.

D IN CONNECTION WITH A DISCIPLINARY HEARING, THE CHIEF OR
HEARING BOARD MAY ISSUE SUBPOENAS TO COMPEL THE ATTENDANCE
AND TESTIMONY OF WITNESSES AND THE PRODUCTION OF BOOKS,
PAPERS, RECORDS, AND DOCUMENTS ASRELEVANT OR NECESSARY .

2 THE SUBPOENAS MAY BE SERVED WITHOUT COST IN ACCORDANCE
WITH THE MARYLAND RULES THAT RELATE TO SERVICE OF PROCESS
ISSUED BY A COURT.

) EACH PARTY MAY REQUEST THE CHIEF OR HEARING BOARD TO
ISSUE A SUBPOENA OR ORDER UNDER THIS SUBTITLE.

4 IN CASE OF DISOBEDIENCE OR REFUSAL TO OBEY A SUBPOENA
SERVED UNDER THIS SUBSECTION, THE CHIEF OR HEARING BOARD MAY
APPLY WITHOUT COST TO THE CIRCUIT COURT OF A COUNTY WHERE THE
SUBPOENAED PARTY RESIDES OR CONDUCTS BUSINESS, FOR AN ORDER
TO COMPEL THE ATTENDANCE AND TESTIMONY OF THE WITNESS OR THE
PRODUCTION OF THE BOOKS, PAPERS, RECORDS, AND DOCUMENTS.

") ON A FINDING THAT THE ATTENDANCE AND TESTIMONY OF THE
WITNESS OR THE PRODUCTION OF THE BOOKS, PAPERS, RECORDS, AND
DOCUMENTS ISRELEVANT OR NECESSARY:

0 THE COURT MAY ISSUE WITHOUT COST AN ORDER THAT
REQUIRES THE ATTENDANCE AND TESTIMONY OF WITNESSES OR
THE PRODUCTION OF BOOKS, PAPERS, RECORDS, AND DOCUMENTS,
AND

()] FAILURE TO OBEY THE ORDER MAY BE PUNISHED BY THE
COURT AS CONTEMPT.

()  CONDUCT OF HEARING.
()  THE HEARING SHALL BE CONDUCTED BY A HEARING BOARD.

2 THE HEARING BOARD SHALL GIVE THE LAW ENFORCEMENT AGENCY
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AND LAW ENFORCEMENT OFFICER AMPLE OPPORTUNITY TO PRESENT
EVIDENCE AND ARGUMENT ABOUT THE ISSUES INVOLVED.

THE LAW ENFORCEMENT AGENCY AND LAW ENFORCEMENT

OFFICER MAY BE REPRESENTED BY COUNSEL.

EACH PARTY HASTHE RIGHT TO CROSS-EXAMINE WITNESSES WHO
TESTIFY AND EACH PARTY MAY SUBMIT REBUTTAL EVIDENCE.

EVIDENCE.

()

@

©)

4

EVIDENCE WITH PROBATIVE VALUE THAT ISCOMMONLY ACCEPTED
BY REASONABLE AND PRUDENT INDIVIDUALSIN THE CONDUCT OF THEIR
AFFAIRSISADMISSIBLE AND SHALL BE GIVEN PROBATIVE EFFECT.

THE HEARING BOARD SHALL GIVE EFFECT TO THE RULES OF
PRIVILEGE RECOGNIZED BY LAW AND SHALL EXCLUDE INCOMPETENT,
IRRELEVANT, IMMATERIAL, AND UNDULY REPETITIOUS EVIDENCE.

EACH RECORD OR DOCUMENT THAT A PARTY DESIRESTO USE SHALL
BE OFFERED AND MADE A PART OF THE RECORD.

DOCUMENTARY EVIDENCE MAY BE RECEIVED IN THE FORM OF
COPIES OR EXCERPTS, OR BY INCORPORATION BY REFERENCE.

JUDICIAL NOTICE.

(1)

@

©)

THE HEARING BOARD MAY TAKE NOTICE OF:
0 JUDICIALLY COGNIZABLE FACTS, AND

()] GENERAL, TECHNICAL, OR SCIENTIFIC FACTSWITHIN ITS
SPECIALIZED KNOWLEDGE.

THE HEARING BOARD SHALL:

M NOTIFY EACH PARTY OF THE FACTS SO NOTICED EITHER
BEFORE OR DURING THE HEARING, OR BY REFERENCE IN
PRELIMINARY REPORTS OR OTHERWISE; AND

()] GIVE EACH PARTY AN OPPORTUNITY AND REASONABLE TIME
TO CONTEST THE FACTS SO NOTICED.

THE HEARING BOARD MAY UTILIZE ITS EXPERIENCE, TECHNICAL
COMPETENCE, AND SPECIALIZED KNOWLEDGE IN THE EVALUATION OF
THE EVIDENCE PRESENTED.

OATHS.

()

@

WITH RESPECT TO THE SUBJECT OF A HEARING CONDUCTED UNDER
THISSUBTITLE, THE CHIEF SHALL ADMINISTER OATHS OR AFFIRMATIONS
AND EXAMINE INDIVIDUALS UNDER OATH.

IN CONNECTION WITH A DISCIPLINARY HEARING, THE CHIEF OR A
HEARING BOARD MAY ADMINISTER OATHS.

Fraternal Order of Police, Montgomery County Lodge 35



LAW ENFORCEMENT OFFICERS' BILL OF RIGHTS FOP Lodge 35
(Effective October 1, 2003)

0 WITNESS FEES AND EXPENSES.
D WITNESS FEES AND MILEAGE, IF CLAIMED, SHALL BE ALLOWED THE
SAME ASFOR TESTIMONY IN A CIRCUIT COURT.
2 WITNESS FEES, MILEAGE, AND THE ACTUAL EXPENSES

NECESSARILY INCURRED IN SECURING THE ATTENDANCE OF WITNESSES
AND THEIR TESTIMONY SHALL BE ITEMIZED AND PAID BY THE LAW
ENFORCEMENT AGENCY.

@) OFFICIAL RECORD.

AN OFFICIAL RECORD, INCLUDING TESTIMONY AND EXHIBITS, SHALL BE KEPT
OF THE HEARING.

§ 3-108. DISPOSITION OF ADMINISTRATIVE ACTION.

(A)  IN GENERAL.

D A DECISION, ORDER, OR ACTION TAKEN ASA RESULT OF A
HEARING UNDER § 3-107 OF THIS SUBTITLE SHALL BE IN WRITING
AND ACCOMPANIED BY FINDINGS OF FACT.

2 THE FINDINGS OF FACT SHALL CONSIST OF A CONCISE STATEMENT
ON EACH ISSUE IN THE CASE.

©)) A FINDING OF NOT GUILTY TERMINATES THE ACTION.

@ IF THE HEARING BOARD MAKES A FINDING OF GUILT, THE HEARING
BOARD SHALL:

0 RECONVENE THE HEARING,;
()] RECEIVE EVIDENCE; AND

(1)  CONSIDER THE LAW ENFORCEMENT OFFICER SPAST JOB
PERFORMANCE AND OTHER RELEVANT INFORMATION AS
FACTORS BEFORE MAKING RECOMMENDATIONS TO THE
CHIEF.

") A COPY OF THE DECISION OR ORDER, FINDINGS OF FACT,
CONCLUSIONS, AND WRITTEN RECOMMENDATIONS FOR ACTION
SHALL BE DELIVERED OR MAILED PROMPTLY TO:

M THE LAW ENFORCEMENT OFFICER OR THE LAW

ENFORCEMENT OFFICER'S COUNSEL OR REPRESENTATIVE
OF RECORD; AND

()  THE CHIEF.

(B) RECOMMENDATION OF PENALTY.
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AFTER A DISCIPLINARY HEARING AND A FINDING OF GUILT, THE
HEARING BOARD MAY RECOMMEND THE PENALTY IT CONSIDERS
APPROPRIATE UNDER THE CIRCUMSTANCES, INCLUDING DEMOTION,
DISMISSAL, TRANSFER, LOSS OF PAY, REASSIGNMENT, OR OTHER SIMILAR
ACTION THAT ISCONSIDERED PUNITIVE.

(2 THERECOMMENDATION OF A PENALTY SHALL BE IN WRITING.

FINAL DECISION OF HEARING BOARD.

()

)

©)

NOTWITHSTANDING ANY OTHER PROVISION OF THISSUBTITLE, THE
DECISION OF THE HEARING BOARD AS TO FINDINGS OF FACT AND ANY
PENALTY ISFINAL IF:

M A CHIEF ISAN EYEWITNESS TO THE INCIDENT UNDER
INVESTIGATION; OR

(I A LAW ENFORCEMENT AGENCY OR THE AGENCY'S SUPERIOR
GOVERNMENTAL AUTHORITY HAS AGREED WITH AN EXCLUSIVE
COLLECTIVE BARGAINING REPRESENTATIVE RECOGNIZED OR
CERTIFIED UNDER APPLICABLE LAW THAT THE DECISION IS FINAL.

THE DECISION OF THE HEARING BOARD THEN MAY BE APPEALED IN
ACCORDANCE WITH § 3-109 OF THIS SUBTITLE.

PARAGRAPH (1)(I1) OF THIS SUBSECTION ISNOT SUBJECT TO
BINDING ARBITRATION.

REVIEW BY CHIEF AND FINAL ORDER.

(1)

)

©)

4

©)

WITHIN 30 DAY S AFTER RECEIPT OF THE RECOMMENDATIONS OF
THE HEARING BOARD, THE CHIEF SHALL:

() REVIEW THE FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS OF THE HEARING BOARD; AND

(1) ISSUE A FINAL ORDER.

THE FINAL ORDER AND DECISION OF THE CHIEF ISBINDING AND
THEN MAY BE APPEALED IN ACCORDANCE WITH 8§ 3-109 OF THIS SUBTITLE.

THE RECOMMENDATION OF A PENALTY BY THE HEARING BOARD IS
NOT BINDING ON THE CHIEF.

THE CHIEF SHALL CONSIDER THE LAW ENFORCEMENT OFFICER'S
PAST JOB PERFORMANCE ASA FACTOR BEFORE IMPOSING A PENALTY.

THE CHIEF MAY INCREASE THE RECOMMENDED PENALTY OF THE
HEARING BOARD ONLY IF THE CHIEF PERSONALLY':

M REVIEWS THE ENTIRE RECORD OF THE PROCEEDINGS OF THE
HEARING BOARD;
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MEETSWITH THE LAW ENFORCEMENT OFFICER AND ALLOWS
THE LAW ENFORCEMENT OFFICER TO BE HEARD ON THE RECORD;

DISCLOSES AND PROVIDES IN WRITING TO THE LAW
ENFORCEMENT OFFICER, AT LEAST 10 DAY S BEFORE THE MEETING,
ANY ORAL ORWRITTEN COMMUNICATION NOT INCLUDED IN THE
RECORD OF THE HEARING BOARD ON WHICH THE DECISION TO
CONSIDER INCREASING THE PENALTY ISWHOLLY OR PARTLY
BASED; AND

STATESON THE RECORD THE SUBSTANTIAL EVIDENCE RELIED
TO SUPPORT THE INCREASE OF THE RECOMMENDED PENALTY.

§ 3-109. JUDICIAL REVIEW.

(A)  BY CIRCUIT COURT.

AN APPEAL FROM A DECISION MADE UNDER § 3-108 OF THIS SUBTITLE SHALL
BE TAKEN TO THE CIRCUIT COURT FOR THE COUNTY IN ACCORDANCE WITH
MARYLAND RULE 7-202.

(B) BY COURT OF SPECIAL APPEALS.

A PARTY AGGRIEVED BY A DECISION OF A COURT UNDER THIS SUBTITLE MAY
APPEAL TO THE COURT OF SPECIAL APPEALS.

§ 3-110. EXPUNGEMENT OF RECORD OF FORMAL COMPLAINT.

ON WRITTEN REQUEST, A LAW ENFORCEMENT OFFICER MAY HAVE EXPUNGED
FROM ANY FILE THE RECORD OF A FORMAL COMPLAINT MADE AGAINST THE
LAW ENFORCEMENT OFFICER IF:

()

@

(1)

(I

THE LAW ENFORCEMENT AGENCY THAT INVESTIGATED THE
COMPLAINT:

1 EXONERATED THE LAW ENFORCEMENT OFFICER OF ALL
CHARGESIN THE COMPLAINT; OR

2. DETERMINED THAT THE CHARGES WERE UNSUSTAINED
OR UNFOUNDED; OR

A HEARING BOARD ACQUITTED THE LAW ENFORCEMENT
OFFICER, DISMISSED THE ACTION, OR MADE A FINDING OF NOT
GUILTY; AND

AT LEAST 3 YEARSHAVE PASSED SINCE THE FINAL DISPOSITION BY
THE LAW ENFORCEMENT AGENCY OR HEARING BOARD.
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§ 3-111. SUMMARY PUNISHMENT.

(A)  AUTHORIZED.

THISSUBTITLE DOES NOT PROHIBIT SUMMARY PUNISHMENT BY HIGHER
RANKING LAW ENFORCEMENT OFFICERS AS DESIGNATED BY THE CHIEF.

(8) IMPOSITION.

(@] SUMMARY PUNISHMENT MAY BE IMPOSED FOR MINOR VIOLATIONS
OF LAW ENFORCEMENT AGENCY RULESAND REGULATIONSIF:

) THE FACTSTHAT CONSTITUTE THE MINORVIOLATION ARE NOT
IN DISPUTE;

(m THE LAW ENFORCEMENT OFFICER WAIVES THE HEARING
PROVIDED UNDER THIS SUBTITLE; AND

() THE LAW ENFORCEMENT OFFICER ACCEPTS THE PUNISHMENT
IMPOSED BY THE HIGHEST RANKING LAW ENFORCEMENT OFFICER,
OR INDIVIDUAL ACTINGIN THAT CAPACITY, OF THE UNIT TO
WHICH THE LAW ENFORCEMENT OFFICER ISATTACHED.

2 SUMMARY PUNISHMENT IMPOSED UNDER THIS SUBSECTION MAY
NOT EXCEED SUSPENSION OF 3 DAYSWITHOUT PAY OR A FINE OF $150.

(C) REFUSAL.

1 IF A LAW ENFORCEMENT OFFICER IS OFFERED SUMMARY PUNISHMENT IN
ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION AND REFUSES:

() THE CHIEF MAY CONVENE A HEARING BOARD OF ONE OR MORE
MEMBERS;, AND

(1) THE HEARING BOARD HASONLY THE AUTHORITY TO
RECOMMEND THE SANCTIONS PROVIDED IN THIS SECTION FOR
SUMMARY PUNISHMENT.

2 IF A SINGLE MEMBER HEARING BOARD |S CONVENED:

M THE MEMBER NEED NOT BE OF THE SAME RANK ASTHE LAW
ENFORCEMENT OFFICER; BUT

(1) ALL OTHER PROVISIONSOF THISSUBTITLE APPLY .

§3-112. EMERGENCY SUSPENSION.
(A)  AUTHORIZED.

THISSUBTITLE DOES NOT PROHIBIT EMERGENCY SUSPENSION BY HIGHER
RANKING LAW ENFORCEMENT OFFICERS AS DESIGNATED BY THE CHIEF.

(B) IMPOSITION—WITH PAY.
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(@) THE CHIEF MAY IMPOSE EMERGENCY SUSPENSION WITH PAY IFIT
APPEARS THAT THE ACTION ISIN THE BEST INTEREST OF THE PUBLIC AND
THE LAW ENFORCEMENT AGENCY.

2 IF THE LAW ENFORCEMENT OFFICER IS SUSPENDED WITH PAY, THE
CHIEF MAY SUSPEND THE POLICE POWERS OF THE LAW ENFORCEMENT
OFFICER AND REASSIGN THE LAW ENFORCEMENT OFFICER TO
RESTRICTED DUTIES PENDING:

M A DETERMINATION BY A COURT WITH RESPECT TO A CRIMINAL
VIOLATION; OR

(1) A FINAL DETERMINATION BY A HEARING BOARD WITH
RESPECT TO A LAW ENFORCEMENT AGENCY VIOLATION.

(3 A LAW ENFORCEMENT OFFICER WHO IS SUSPENDED UNDER THIS
SUBSECTION ISENTITLED TO A PROMPT HEARING.

(C) SAME—WITHOUT PAY.

(1) IFA LAW ENFORCEMENT OFFICER ISCHARGED WITH A FELONY, THE
CHIEF MAY IMPOSE AN EMERGENCY SUSPENSION OF POLICE POWERS
WITHOUT PAY.

(2 A LAW ENFORCEMENT OFFICER WHO IS SUSPENDED UNDER
PARAGRAPH (1) OF THISSUBSECTION ISENTITLED TO A PROMPT HEARING.
§ 3-113. FALSE STATEMENT, REPORT, OR COMPLAINT.

(A)  PROHIBITED.

A PERSON MAY NOT KNOWINGLY MAKE A FALSE STATEMENT, REPORT, OR
COMPLAINT DURING AN INVESTIGATION OR PROCEEDING CONDUCTED UNDER
THISSUBTITLE

(B)  PENALTY.

A PERSON WHO VIOLATES THIS SECTION IS SUBJECT TO THE PENALTIES OF
§ 9-501 OF THE CRIMINAL LAW ARTICLE.

[Art. 27, § 734C]
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