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We have a mere three minutes in a political forum to address the complex issue of police
officer disability benefits. If we were bargaining, where good faith and fair process
compel facts, truth, and the burden of proof on a level playing field, this critically
important issue would get the attention it deserves.

For twenty-six years, Montgomery County Fraternal Order of Police, Lodge 35, has lived
by the spirit and intent of the collective bargaining law. (See PLRA Section 33-75,
attached.) Section 33-75 is the product of a failed meet and confer process. We now
bargain in an orderly manner according to process, so our member police officers can
serve the community without distraction or disruption. We do not end run the process.
This legislation turns back the clock and from now on invites employees and unions to
compromise process in search of six votes right here. It is a slippery slope.

We should not have to call our members off their beats to fight in the political arena for
their families’ financial security in the event of injury, or for that matter, any other
interest. That’s what was done before 1982, and that is where this legislation leads us.

No police officer should ever be forced to hesitate taking action.
Let's highlight some facts:

1. We are willing to negotiate over real or perceived problems with the disability
process. We have proposals on the table at this time. This bill is an attempt to
erode employee benefits.

2. Collective Bargaining is the honest, honorable way to deal with all retirement
and disability matters. Bargaining involves give and take. The two-tier fire
fighter benefit was bargained and resulted in other retirement improvements
for fire fighters.



There is no emergency. The true cost of police disability is a fraction of what
is being stated by the media and others who have no expertise in pension
costing. The $32 million is the cumulative total for all disabilities of all
county employees since the 1960s, and does not discount the cost of the
normal pension benefit.

In raw numbers, we are discussing about eleven officers per year over twenty-
three years. The highest number was in 1991, but generally the numbers
haven't changed. The actual number of disabilities is less than the actuaries
expected, and all data and financials have annually been transmitted to the
county council. The current benefit and process was publicly legislated by the
County Council. (See attached.)

The old insurance company administered process was replaced with a panel
for police officers less than a decade ago, yet the numbers stayed the same.
There is no problem with the panel, and we are unaware of any allegations of
impropriety involving the tripartite police disability arbitration board this
legislation seeks to alter.

. It has been found that management did not follow the process, but that does
not make the process bad. Why are police officer disability benefits being
demonized? Senator John McCain is on a full tax-free military disability
pension and we find no basis for outrage. Many County residents receive
property tax breaks on account of military disabilities in addition to tax free
pensions. Outside of Montgomery County, it would be unconscionable to
politicize injuries incurred by police officers who risk their lives and well-
being in service to fellow citizens, often under trying and dangerous
conditions.

It is management, not union members, who are the poster people for leaving
jobs as assistant police chiefs and taking management jobs elsewhere.

Our normal retirement benetit is lower than in other area jurisdictions. For
instance, the normal benefit in Fairfax County is better than the disability
benefit for a Montgomery County officer.

. This is a political and media attack against employees and collective
bargaining. There have been attempts to demonize employees, deceive the
public, and blame police officers for fiscal woes. This is, of course, a lie; just
like no police officer ever failed to obey any law relating to the payment of
speed camera tickets, and just like the total wages of police officers last year
increased by less than the CPI, not 8% as stated over and over. In fact, Federal



worker pay increases for those getting increments was about the same
percentage as police officers who received increments.

10. The police officers and fire fighters killed and injured in New York on 9-11
were union members working under contracts that provided disability
benefits. Maryland's highest court has noted that the community bears the
obligation to compensate police officers and firefighters for injuries caused by
the negligence of individuals.

11. FOP Lodge 35 is a local, Montgomery County based, non-profit organization.
We are proud to be police officers representing police officers in unity, as a
union. We abide by process and have acted lawfully. In twenty-six years,
there has not been a single prohibited labor practice pursued against FOP 35.
(One was filed in 1987 and withdrawn.)

12. We are currently working through process to forego some pay for the next
fiscal year, but what might happen to disability and retirement benefits is a
major consideration.

It is fair, right and honorable to defer to the collective bargaining process.

Thank you.



9 Dlsabled Oﬁncers
‘May Be Forced Out

By KENNETH WElSS

Journal Staft Wrrer N

Police officers who car no longer work on the street because of
disabilities should be forced to retire early to save the department
money, a top police administrator has recommended.

The recommendation; in an internal memorandum from Major

Frederick Chaney to Chief Bernard D. Crooke, proposes that nine

disabled officers be forced to seek disability retirement because they
.are holding desk 1obs that “could be absorbed by civilian personnel
at a much lower cost.”

Chaney said no one has been targeted for early retirement and no
decisions have been made because the memo is still only a
rgcommendation.

. "But news of the recommendation — and tbe list of names — has

leaked out to the nine officers, who are now worried about losing
their careers. And the police union is taking their side.

: “They are deciding to clean house lacking anv compassion for any

officersinvolved,” said one eight-vear police officer. who was in

Please see DISABLED, A7
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jured in an automobile accident while on duty.

"Thle_v make me feel like dead wood,” said the

officer, who asked to remain anonymous. “They

.make me feél like I'm of no value.”

Seven of the nine officers work in desk jobs or
hold other‘sedentary positions” that do not de-
mand the responsibilities of a full-sworn officer,
including having arrest powers, wearing a uni-
form, handling a gun and driving a police car,
Chaneysaid. % =5, - . - ‘
- “These officers are at a dead end for any possi-
ble upward mobility and they are functioning in

" positions that could be absorbed by civilian per-
sonnel at a much lower cost,” his memo says.

" The memo includes a draft of a letter to be sent
to the disabled officers urging them to retire.

* *“If vou do not apply for disability retirement

within thirty days from the date of this letter, the
department will institute the necessary proceed-
,ing_s." the letter says. - N B

A disability panel, comprised of the three police
department majors, is responsible for reviewing
each case and deciding the fate of injured or dis-
abledofficers. ~-. .- . o
T The memo was sent to Crooke as a recommend-

-ed change in policy following a panel meeting May
20.. o E -

Chief Croéke z;,éid throﬁgh a spokesman that he
has sent the memo back to his staff for additional
information.

According to the memo, the department's dis-
- ability policy signed by Crooke in 1980 “has a very
-liberal approach in dealing with officers. The po-
“lice disability panel supports a more strict inter-
-pretation in the assignment of police officers who
are.medically certified as having a permanent dis-
-abling injury.”

- . As it is now, disabled officers are found compa- -

.rable jobs within the department which they can

rperform with their disability. Or, at their option,

‘the officers may-be transferred to a comparable
Jjob somewhere else in the county government. ;

The proposed *strict approach” makes a dis*

tinction between disabled officers who can-per-
‘form most of the duties of a sworn.officer, such be-
ing physically prepared to arrest someone or shoot
gun, and more seriously disabled officers who
(CAD'L WA PY T QIS M htege Y S

¥ Chaney'said theré are 12 officers who — al* -

"though they have some disability — continue to
;perform all the duties of a sworn officer.

These officers, the memo suggests, should be
placed in a position of comparable rank within the

department, or elsewhere in the county govern- -

ment. If neither type of job is available, then the
officer should be referred for retirement, the
meIno proposes.

Police who cannot perform all the duties of 2

sworn officer, including the nine listed, should be
given jobs of comparable pay elsewhere in the
county government or referred to the retirement
board, the memo says, -

Ofc. Walter Bader, president of the Fraternal
‘Order of Paolice, said it isn't fair to ask a career offi-
cer to give up his career or take'a substantial re-
duction in pay by going on disabilitv.

Bader. who said he has talked to geveral of the
targeted officers, said they fear for their jobs. “To
go fram $28,000 a vear to $7000 a vear {on disabil-
1Ly retirement) is quite a shock,” he said. -

“It is a difficult issue,’with no easy answers,”
Major Chaney said. “The whole issue of disability
is very sensitive. L -

“It is difficult to place someone who cannot per-
form the functions of a sworn police officer,”

~ Chaney said. .

government to keep long-time officers — even if
they are disabled — becausé of their valuable
experience. . - i et

“There are a number of officers who have been
in the department for a number of years. I don't
think it would be fair to them or to the county gov-
ernment to push them out,” he said.* ; R

Chaney said the disability panel rélies on doc-
tors’ suggestions as to what kind of job each in-
jured officer is capable of handling. __ - .

John H. Conrad. a Rockville attorney who has
handled many disabilty cases for county employ-
ees. said it is not unusual for the government to trv
to force emplovees to retire early on disability to
save money.

He said the county government is self-insured

Buf he said he felt it is profitable for the county -’

and has to bear the full brunt of workmen's com- |

pensation claims whiie an employee is recuperat-
ing. L
Conrad said his experience has been that the
county government will try to force the emplovee
to retire on permanent disabilty because it holds a
permanent disability retirement policy with AET-
. NAlnsurance Co. % .y ac:ne ,
_Since the county has paid its premiums for the
disability retirement plan, it costs the county
nothing for a person to retire. I
- .. But if a didabled worker doesn’t immediately re-
turn to work; it costd the county money in work-.

; men’s cornpensation. ;. O N

“What they are doing is legal bul grosaly un-
fair,” Conrad said. “If you work for IBM, and were
hurt on the job, you'd get both (long and short-
term disability). Buf working for the county, vou
may not get both, -

“What really galis me is when they move in ear-
ly, and not give enough time to the injured man or
woman who hasn’t gone through the treatment 1o

v T
v

Ry

ree if they can be cured and come back to work,”
.he said. L 3 - .
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Charles W. Glichrist
County Executive
(301) 251-2500
TTY 279-1083
MEMORANDUM
September 27, 1982
TO: Neal Potter, President, Montgomery County Council

FROM:  Charles W. ancmcis‘} c&nty@cm

SUBJECT: Police Collective Bargaining

I have recently received correspondence from Permanent Umpire Louis
Aronin in which he, in accordance with Section 33-79(a)(6) of the Police Labor
Relations Law has determined the Fraternal Order of Police, Lodge 35, to be
the “certified representative" for purposes of collective bargaining for
employees in the Tegally defined unit consisting of Police Officer Candidate,
Police Officer I, II, III, Master Police Officer I and II.

As a result of this certification, I believe 1t is important to
reaffirm the role and requirements of the Government in dealing with the
certified representative in the collective bargaining environment. The
Declaration of Policy, Section 33-75, of the Police Labor Relations Law states

in part:

"...It is in the public interest that police employees have
the opportunity to bargain collectively over wages, hours,

and other terms and conditions of employment through a
representative of their choice or to refrain therefrom; and
that any collective bargaining between the County government
and a representative of those police employees be done in good
faith with no interference with the orderly process of govern-
ment...

...In order to preserve an appropriate balance between 1abor
and management in the police service, the Council hereby
declares that once a representative has been voluntarily
selected, collective bargaining shall be utilized in place
of, but not in addition to, existing means of initiating
governmental action as to those subjects which are defined
as appropriate for collective bargaining in this Article.”
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Among the items which are appropriate for bargaining under the
police labor 1aw, the following topics are specifically mentioned:

"(1) Salary and wages, provided, however, that salaries and wages
shall be uniform for all employees in the same classification;

(2) Pension and retirement benefits for active employees only;

(3) Employee benefits such as, but not 1imited to, insurance,
leave, holidays and vacation;

(4) Hours and working conditions, including the availability and
use of personal partrol vehicles;

(5) Provisions for the orderly processing and settlement of
grievances concerning the interpretation and implementation of the
collective bargaining agreement, which may include binding third
party arbitration and provisions for exclusivity of forum;

(6) Matters affecting the health and safety of employees; and,

(7) The effect on employees of the employer's exercise of rights
enumerated in subsection (b) hereof.”

It 1s clear that the intent of this legislation was to preclude
governmental action on any of the above subjects either by the Executive or
Legislative Branch of the County Government prior to or during the course of
the bargaining process. I am insuring that all persons within the
administration are acutely aware of the need to address any concerns related
to the topics above through the bargaining process and not to initiate action
independent of that process. Likewise, I would request that Council members
be cognizant of and reaffirm with their staff the importance of refraining
from initiating or taking any legislative action which is within the scope of
the bargaining process, until such time as it may be appropriate to act under
the requirements of the bargaining Taw.

Furthermore, I believe 1t would be helpful to reiterate the time
parameters identified 1n the legislation so that you may be aware of Executive
and Council obligations under the 1aw.

Section Date Action

33-80(d) November 1 Collective bargaining must
commence.

33-81(a) November 10 Impasse neutral must be selected.
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33-80(d)
33-81(a)

33-80(d)

33-80(g)

33-80(g)
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January 20

January 20 to
February 1
February 1

April 25

May 10

Conclusion of bargaining.

Impasse neutral required to be
available.

If an impasse exists, resolution
must be completed.

Council must indicate intended
action regarding collective
bargaining agreement.

Results of any further negotia-
tions or use of impasse proce-
dure forwarded to the County
Council.

The adoption of the law and the initiation of bargaining represent a
new environment and relationship to be established with certain of our
employees. I believe it is extremely important that activity extraneous to
the bargaining process, which may impede or otherwise divert the parties from

‘.[:EQ reaching an agreement under the requirements of the law, be avoided.

I and my staff are available at your convenience to further discuss
the ramifications of the law for the legislative process if you feel further
clarification is necessary.

CWG:rjl



POLICE LABOR RELATIONS ACT

MONTGOMERY COUNTY CODE, Chapter 33, Article V
Charter Initiative November 1980

Law Enacted 1982

Sec. 33-75. Declaration of policy.

It is the public policy of this county, pursuant to charter section 510, enacted as a
result of citizen initiative, and purpose of this article to promote a harmonious, peaceful
and cooperative relationship between the county government and its police
employees and to protect the public by assuring, at all times, the responsive, orderly
and efficient operation of the police department. Since unresolved disputes in the
police service are injurious to the public and to police employees as well, adequate
means should be provided for preventing such unresolved disputes and for resolving
them when they occur. To that end, it is in the public interest that police employees
have the opportunity to bargain collectively over wages, hours, and other terms and
conditions of employment through a representative of their choice or to refrain
therefrom; and that any collective bargaining between the county government and a
representative of those police employees be done in good faith with no interference
with the orderly process of government and furthermore, that agreements reached
through collective bargaining be implemented.

It is also recognized, however, that police employee organizations and the county
government each possess substantial means by which they may initiate actions regarding
the wages, hours and working conditions of employees. Consequently, in order to
preserve an appropriate balance between labor and management in the police service, the
council hereby declares that once a representative has been voluntarily selected,
collective bargaining shall be utilized in place of, but not in addition to, existing means of
initiating governmental action as to those subjects which are defined as appropriate for
collective bargaining in this article. (1982 L.M.C.,, ch. 53, § 3.)




